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) STATE OF INDIANA ) . N THE HAMILTON CIRCUIT COURT
‘ ) SS: -
COUNTY OF HAMILTON" ) - causeng? €01 | 0610 p/ )34,
4 - - STATE OF INDIANA, )
S S )
P | Plaintiff, )
S | )
v )
! \ t )
DEBRA J. CHAMBERLAIN, )
.+ individually and doing business as )
. HELLVEN CHOPPERS, INC,, )
4 * GARY G. CHAMBERLAIN, II, )
; individually and doing business as )
- HELLVEN CHOPPERS, INC., and )
HELLVEN CHOPPERS, INC. )
Defendants. )

COMPLAINT FOR INJUNCTION, ‘
RESTITUTION, COSTS, AND CIVIL PENALTIES

e The State of Indiana, by Attorney General Steve Carter and Deputy Attorney .
| Gengr_al Terry Tolliver, petitions the Court‘purs'uant to the Indiana Deceptive Consumer
s Sales Act, Indiana .Code §‘2}4'5%0'5'1’ et seq., for injunctive relief, consumer restftution,
. . invéstigative costs, civil pen'alties, and other relief.
| PARTIES
1. The Plaintiff, State of ‘I‘ndiana, 1s authorizéd to bring this action and to

seek injunctive and other sfatutory relief pursuant to Ind. Code § 24-5-0.5-4(c).
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2. Atall times relevant to this Complaint, the Djefefid,ant, Debra I.

" Chamberlain, was regularly engaged in the sale of items via the Internet from her

principal place of business in Hamilton County,-located at 13265 Britton Park Road,

. Flshers Indiana, 46038

3. - Atall trmes relevant to thrs Complalnt the Defendant, Gary G.

'”;Chamberlain, I1, was regularly engaged in the sale of items via the Internet from his

:principal place of business in Hamilton County, located at 13265 Britton Park Road,

. "F1shers Indiana, 46038

4, At all t1mes relevant to th1s Complalnt the Defendant Hellven Choppers

Inc was a for-profit domestlc corporatlon engaged in the sale of items via the Internet

- from'its pr1nc1pal place of bus1ness in Hamrlton County, located at 13265 Brrtton Park

Road, Fishers, Indiana, 46038.

- S, Upon 1nformatron and belref the Defendants Debra J. Chamberlarn and

Gary G. Chamberlain, Il are the pr1nc1pals of the Defendant Corporatron Hellven

' Choppers, Inc., and jhave farled to marntam proper corporate form, failed to operate the

Defendant Corporation as a distinct entity, and have used the Deferidant'Corp'oration to

| defraud others.

6. At least since March 1 . 2006, the Defendants have offered items for sale to

_consumers via the Internet.

o <
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A, ;_A'llegations Related to Gilbert S"an’a_b'r‘ia’s Consumer 'Tran_sact'io_n.

7. Onor about Mar'eh 1, 2006, the Defendar_lts entere,d into a contract via the

‘Internet with Gilbert Sanabria'ﬂ(“Sanabria’»’).of Hasbroluck Heights, New Jersey, wherein

Sy

. _the Defendants represented they would sell a motorcycle to Sanabria fOr:a total price of

.'Two Thousand Four Hundred Nmety-Nme Dollars ($2 499. 00), which Sanabrla pald

. N\
L 8. Shortly after contract formatron the Defendants represented the
' 'motorcycle would be dellvered w1th1n thlrty @3 0) days
9. Due to the Defendants contmued farlure to deliver the motorcycle

“ _Sanabria cancelled his order and the Defendants represented a refu-nd would be-

forthcoming. '_ o - : "

10.  Pursuant to lnd Code § 24 5- O 5 3(a)(10) the Defendants are presumed to

~have represented they would deliver the refund to Sanabrra w1thm a reasonable period of

trme. '

.11, Asof today, the Defendants have yet to erther delrver the motorcycle to

- Sanabna or to provrde arefund

B.: " Allegations Related to Denms P, Walton s Consumer Transaction.

-12. On or about March 17 2006 the Defendants entered into a contract via

- _the Internet with Dennis P. Walton (“Walton”) of Postdam New York, wherem the

Defendants represented they Would sell a motorcycle to Walton for a total prrce of Two

' Thousand Five Hundred Dollars ($2,500. OO) whrch Walton pard

. 13, Onor about Aprll 5 2006 the Defendants told Walton the bike would

-arrive within a week or so.
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© per order.”

i

14. On June 1, 2006 the Defendants told Walton their supplier would not
prov1de the motorcycles and the Defendants would be issuing refunds . \

15, The Defendants original eBay auctlon hStmg stated, “Please allow 30-40

‘ ‘days [for delivery] due to the,high demand-and for build time as our choppers are built

16. Pursuant to Ind Code § 24 5 0 5 3(a)( 10) the Defendants are presumed to
have represented they would deliver the refund to Walton within a reasonable period of
tlm‘e. .

| 17.  As of ‘_toda.y:, the Defendants have -yet to either delive:r the motoreyele to
Walton, or to providesa' refund. | o |
C. Allegati.ons Relafed to .john CoreOran?s Consumer Transaction.“ '
18. On or about March 18‘, '206'6, the D’efendants entered into a eontfact vra.
the Internet with J ohn Corcoran (“Coreoran”s of. Charlotte, North Ca’rohna Vyherein‘ the
-,Defendants represented‘they would sell a motoreycle to‘Corcoran "f_or.a: total priee of Two
‘Thousand Four Hundred Ninety-Nrne Dollars‘(-$2 499.00) which Corcoran paid:
19, Pursuant to Ind Code § 24-5- O 5- 3(a)(1 0) the Defendants are presumed to

have represented at the t1me of the sale they would dehver the: motorcycle w1th1n a

__ reasonable period of time. -

20. Aﬁer complalnmg to the Defendants the Defendants issued a partial

R refund to Corcoran in the amount of One Thousand One Hundred and Nmety-Nme

_Dollars (31, 199 00)

- _21. As of today, the Defendants have yetto either deliver the motorcycle, or to

refund the outstanding bal‘ance to Corcoran.
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COUNT I - VIOLATIONS OF THE DECEPTIVE CONSUMER SALES ACT

22.  The transactions identified in paragraphs 7, 12, and 18, are “consumer
transactions” as defined by Ind. Code § 24-5-0.5-2(1).

23.  The Defendants aré “suppliers” as defined in Ind. Code § 24-5-0.5-2(3).

24. The Defendants’ representations to consumers they would sell the
motorcycles to consumefs as represented, when the Defendants knew or reasonably
should have known consumers would not receive any such benefit, as referenced in
paragraphs 7, 12, and 18, constitute violations of the Indiana Deceptive éonsumer Sales
Act, Ind. Code § 24-5-0.5-3(a‘)(1).

25.  The Defendants’ representations to consumers they would issue refunds to
consumers, including Sanabria and Walton, whén the Defendants knew or reasonably
shéuld have known the transaction did not have any such rights or remedies, as
referenced in pafagraphs 9 and 14, constitute violations of the Indiana Deceptive |
Consumner Sales Act, Ind. Code § 24-5-0.5-3(a)(8).

26.  The Defendants’ representations to consumers the Defendants would
deliver the motorcycles, or otherwise complete the subject matter of the consumer
transactions within a stated or reasonable period of time, when the Defendants knew or
reasonably should have known they would not, as referenced in paragraphs 8, 10, 13, 15,
16, and 19, constitute violations of the Indiana DeceptiveICOnsumer Sales Act, Ind. Code
§ 24-5-0.5-3(a)(10).

27. The Defendants’ representations to consumers they would be able to
purchase the motorcycles as advertised by the Defendants, when the Défendants did not

intend to sell the motorcycle as represented, as referenced in paragraphs 7, 12, and 18,
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' *contained in paragraphs 1 through 27 above.

- following:

constitute violations of the Indiana Deceptive Consumer Sales Act, Ind. Code § 24-5-0.5-

3(a)(11).
COUNT II - KNOWING AND INTENTIONAL VIOLATIONS
OF THE DECEPTIVE’ CONSUMER SALES ACT

28.  The Plaintiff realleges and 1ncorporates by reference the allegations

Y
it

29,  The misrepresentatlons and deceptive acts set forth in paragraphs 7, 8,9,

?' 10, 12,13, 14,15, 16, 18, and 19, were committed;by the Defendants with:knowledge and

intent to deceive.
RELIEF

WHEREFORE the Plaintiff State of Indlana requests the Court enter Judgment

. agamst the Defendants, Debra J. Chamberlain Gary G.: Chamberlain, I, 1nd1v1dually and
. domg‘ business as Hellven Choppers, Inc., and HellvenvChoppers, Inc., for a permanent

- injunction, pursuant to Ind. Code §‘24-5-,‘O..5-4(c)(1),‘ enj‘oining the Defendants from the

a. represénting, expressly or by implication, the suhject of a‘
.consunier transaction has sponsorship, approval, characteristics,
acceSSories, uses, or beneﬁts 1t 'does not have, which the

| Def‘endants know or re‘as0nab:lyishould know it does not have;

b. repreSenting, expres‘sly or by' impiication, the consumer transaction
involves'or does not'invol.ve a warranty,“a discla’imer oflwarranties,
or other rights, remedies or obhgations if the representation is’

false and if the Defendants know or reasonably should know the

representation is false; . -
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representing, expressly or by implication, the Defendants are able
to deliver or complete the subject of a consumer transaction within

a reasonable period of time, when the Defendants know or

reasonably should know they cannot; and

representing, expressly or by implication, the consumer will be

able to purchase the subject of a consumer transaction as
advertised by the Defendants, when the Defendants do not intend

to sell it.

AND WHEREFORE, the Plaintiff, State of Indiana, further requests the Court

enter judgment against the Defendants for the following relief:

a.

; * 7 334091_1.DOC

cancellation of the_.Defenda'nts’ unlawful contracts wi\th consumers,
including but n'ét limited to thqse 'consu_merS'identiﬁed in
paragraphs 7, 12, and_ .'1.8, purs;iant to Ind. Codé § 24-5-,0.5.-4(d).
consumer restitution, pﬁrs;lant fo Ind Code § 24,—5-0.5-4(c)(2), for
reimbursement of all uniawfully obtained _funds remitted by
consumers for the purchase 6f items from th_é Defeﬁdants,

including but not limited to those consumers identified in

pardgra_phs 7,12, and 1 8, in an amount to be determined at tfial;

costs, pursuant to Ind. Code § 24-5-0.5-4(c)(3), awarding the
Office of the Attorney General its reasonable expenses incurred in

the investigation and pr"os'ec_:ution of this action;



d. on Count II of the Plamtrff S complamt 01v1l penaltles pursuant to
- Ind. Code § 24 5 0.5 4(g) for the Defendants knowmg vrolat1ons
| of the Deceptwe Consumer Sales Act in the amount of Five

:fhousand Dollars ($5,000.00) per v1olat10n, payable to the State of
lndiana' ' ) ‘.

e. ~ . .on Count II of the Plamtrff s. eomplamt civil .penalt1es pursuant to
Ind ‘Code § 24- 5 0.5-8, for the Defendants’ 1ntentronal v1olatrons
of the Deceptwe Consumer Sales Act in the amount of Five

* Hundred Dollars ($500.00) per violation, payable to the State of

Indiana; and

f. all other ju_st and proper'relief.
Respectfully submxtted
STEVE CARTER

_ Indiana Attomey General
o “Atty. No. 4150-64.-

- .. o . W //2/\

fo B 3 .~ Terry Tollfver
- . ' Deputy Attorney General
Atty. No. 22556-49

‘Office of Attomey General

Indiana Government Center South :
302 W. Washington Street, 5th Floor

- Indianapolis, IN 46204 ~

Telephone: (317)233-3300
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